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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES

AGING AND DISABILITY SERVICES ADMINISTRATION

PO Box 45600 ( Olympia, WA 98504-5600


April 30, 2003

TO:

Area Agency on Aging Directors 



Home and Community Services Regional Administrators
SUBJECT:
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY 

ACT OF 1996 – HIPAA RULE 2 REQUIREMENTS FOR ADSA STAFF 

The information covered in this MB is designed to supplement the Administrative Policies (link attached below), so that staff better understand the specific, practical compliance practices that these new regulations impose.

To comply with HIPAA, all staff must:

Read and follow Administrative Policies 5.01, 5.02, and 5.03. To access Administrative Policies No. 5.01, 5.02, and 5.03, go to: 
· " 

http://asd.dshs.wa.gov/RPAU/RPAU-adminpolicy.htm#chapter5

· 
Complete the HIPAA online training and submit the training certificate to your supervisor for signature and submission into your personnel file;

· Refer to Public Disclosure staff with HIPAA compliance questions.
Applicability

HIPAA Rule 2 applies to any DSHS/Aging Network program that exchanges a client’s Protected Health Information as part of the administration of their program.  Examples include:  Clients assessed using the CARE Tool.  If DSHS houses the client file and performs the assessment, DSHS will apply HIPAA Rule 2 to that client and will maintain the responsibility of HIPAA compliance for that client.  Clients that are assessed by and have records housed at the AAA are the AAA’s responsibility (this includes respite clients).  DSHS, as per normal procedure, will monitor HIPAA compliance by the AAA through our QA monitoring system.

Certain portions of HIPAA Rule 2 do not apply to Adult Protective Services and Complaint Resolution Unit clients.  (See sections below for more information.)

Definitions

Business Associate:  A person, who on behalf of DSHS, other than in the capacity of a member of the workforce, performs or assists in the performance of a function or activity involving the use or disclosure of protected health information to carry out essential functions or perform services for DSHS.  

Client:  A person who receives services or benefits from DSHS.  This term includes, but is not limited to, consumers, recipients, applicants, residents of DSHS facilities or institutions, patients, individuals, and parents receiving support enforcement services.  Clients include persons who previously received services or benefits and persons applying for benefits or services.  This term does not include individuals receiving only APS/CRU services.
Minimum Necessary: The minimum amount of protected health information needed to accomplish the purpose of a request for protected health information (PHI) or the use of PHI needed to perform one’s job.  

Protected Health Information (PHI):  Individually identifiable health information about a client that is transmitted or maintained by DSHS in any form or medium.

AAA’s Infrastructure

AAAs are considered business associates of DSHS under HIPAA.  This means that while DSHS has agreed to share documents and training templates with AAA staff, the AAAs are responsible for creating and coordinating their own infrastructure and complying independently with the federal HIPAA rules.  DSHS, as per normal procedure, will monitor all HIPAA processes provided by the AAA through our QA monitoring system.

Notice of Privacy Practices  - (Form # 03-387)
To meet continuing compliance requirements, staff must:

· Ensure clients receive the notice at the time of assessment or re-assessment (if they have not previously received a notice);

· Give out new notices to all clients within 60 days of any revisions to the notice;

· Notify clients once every three years of notice availability and how to obtain a copy;

· Provide a notice to clients upon request.  This means that copies of the Notice of Privacy Practices must be kept at all front counters where clients conduct department business.  [42 CFR 164.520(c)]. 

This form is available in eight different languages.  To access this form go to: http://asd.dshs.wa.gov/FRMS/
The department has determined that HCS/RCS/MSD is considered a health plan under HIPAA and does not need to obtain a signature verifying that clients have received the notice.  This means that you do not have to fill out the Acknowledgement form, which accompanies the Notice of Privacy Practices.   The department made this determination by concluding that ADSA does not directly provide the services defined under 42 U.S.C. 1395x(s) as referenced in the HIPAA rule and that case management (not listed with the U.S.C. reference) is an administrative function of a health plan. 

The Notice of Privacy Practices requirement does not apply to Adult Protective Services (APS) or Complaint Resolution Unit clients.  If an APS or CRU client is receiving other DSHS services, the SW/CM must provide the client with a Notice of Privacy Practices.  The SW/CM must explain that this notice pertains to the other services they are receiving from DSHS and that APS/CRU records are more strictly protected with regard to client access.  
Clients that are both AAA and DSHS clients initially received the DSHS Notice of Privacy Practices through our Medical Assistance ID coupon mailing in March, therefore, the AAA does not need to provide these Medicaid clients with a separate, additional AAA notice.

However, the AAAs are responsible for ensuring that any necessary non-Medicaid clients have received a notice at the time of assessment and for properly notifying future AAA clients during the client’s initial assessment. 

*Please Note:  This is the department’s interpretation of the HIPAA rule.  The AAA may choose to follow a more stringent guideline based on their interpretation and/or additional needs.

Additional Information

Additional procedural information is forthcoming and will be placed in the Long-Term Care Manual. 

Inquiries to: 
Kristi Knudsen

PO Box 45600

Olympia, WA 98504-5600

(360) 725-2537

(360) 438-8633 (fax)

Knudskl@dshs.wa.gov
_________________________________

Penny Black, Director

Home and Community Services Division
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