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MANAGEMENT BULLETIN








TO:		Area Agency on Aging (AAA) Directors


		Home and Community Services (HCS) Division Regional Administrators


		


SUBJECT:	DENIAL AND TERMINATION OF INDIVIDUAL PROVIDERS 





Which rules (WAC) give me authority to deny or terminate in-home providers?


Rules relating to individual and agency provider qualifications are now adopted under WAC 388-71-0500 through WAC 388-71-0580.  These rules spell out requirements an individual provider must meet in order to obtain a contract, conditions under which a contract can be denied, as well as conditions under which payment can be denied or a contract summarily suspended or terminated. 





Which laws (RCW) give me authority to terminate in-home providers?


RCW 74.39A.095 (7) and (8) provides case managers and social workers with authority to:


Terminate an individual provider whose inadequate performance or inability to deliver quality care is jeopardizing the health, safety, or well being of a client;


Summarily suspend an individual provider when the worker has a good faith belief that the health, safety, or well being of the client is in imminent jeopardy; and


Reject a client’s request for a person of their choice to be a contracted and paid provider if you have a reasonable, good faith belief that this person will be unable to appropriately meet the client’s care needs.





Are substantiated APS findings grounds for terminating a provider?


Individual providers who have substantiated APS findings should be terminated immediately.  An IP who has a substantiated APS finding of abuse, neglect, abandonment, or exploitation a client is not ensuring the health, safety, or well being of the client.





What must be used when denying or terminating a provider, and how do I defend my decision, should the client or provider request a fair hearing?


Documentation, adequate supportive documentation, is essential when denying a provider a contract, terminating payment to a provider, or terminating or summarily suspending an individual provider’s contract.  You must reference all WAC and RCW that supports your decision.  Your working tools are the:


Service plan.  It is the document which spells out in detail what the client needs, and what the provider is expected to do.  It is a critical tool for monitoring the provision of care and services;


Provider contract.  Provisions in the contract can be used in making decisions.  This document should be used in conjunction with the WAC references;


WAC and RCW, as noted above.





In a fair hearing, you will be a witness for the department.  Your documentation, and your description of what you saw, what you heard, and what actions you took, will be vital to the department’s case.





What are some reasons I might deny or terminate a provider?


Examples might be:


The provider has worked for 120 days or more and has not met the training requirements.


The provider works full-time at another job and is not available to provide care outlined on the client’s service plan when it is supposed to be provided.


Health care providers who see the client provide information that the health of the client is being adversely affected by the lack of, and poor quality of care by the provider.


The client needs a required medication followed by a meal each day at the 9:00 a.m., as spelled out on the service plan, and the provider arrives for work at 9:45 a.m. or 10:00 a.m. on a regular basis, because the provider likes to sleep in.  The client is also diabetic, yet the provider consistently provides pop and sweets at meals and for snacks.


The provider is using alcohol or other illegal substances while on the job.


The client has a live-in provider, whose spouse also lives in the home.  The spouse is a registered sex offender.  This person has unsupervised access to the client. 





Case managers and social workers must familiarize themselves with this new WAC chapter.


Address questions to:





	Sue McDonough, Program Manager


	Home and Community Programs


	Phone:  (360) 407-0331


	e-mail:  mcdonsc@dshs.wa.gov








						_____________________________


Penny Black, Acting Director


						Home and Community Services Division
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