Residential Care Services                                      

Operation Principles and Procedure for

Boarding Home Centralized Informal Dispute Resolution Process

Pilot Project

I. Purpose

· To comply with the state regulations and statutes regarding the department’s responsibility to offer the Boarding Home Provider’s an opportunity to informally dispute cited deficiencies and/or imposed state enforcement action/remedies resulting from the cited deficiencies.  

· To extend a two-year pilot program to continuously provide a centralized informal dispute resolution (IDR) process, as BH providers have requested. 

· To preserve a collaborative relationship among the department, the provider and other participants by including the provider in the IDR process as well as by obtaining input from the resident or resident representative when appropriate.

· To provide for objective and consistent review of the disputed issues throughout the state by one individual.

II. Authority

RCW 18.20.195   Disputed violations, enforcement remedies – Informal dispute resolution process.

WAC 388-110-280 Dispute resolution (1), (2), and (3).

Substitute Senate Bill 5579 

WAC 388-78A-1210  Informal Dispute Resolution (Effective 9-1-04).  

III. Operational Principles

A. Boarding Home providers should be allowed to contest cited deficiencies and imposed enforcement actions through the centralized informal dispute resolution process in accordance with the above referenced statutes and regulations.

B. Boarding Home providers should be given a choice of the type of Informal Dispute Resolution (IDR) meeting they would like to participate in, such as face-to-face, telephone conference, or record review.  Face-to-face IDR meetings will be conducted at RCS headquarters in Lacey, Washington.

C. The IDR Program Manager will conduct all IDR’s during this extended period.

D. The centralized IDR process should provide an opportunity for the exchange and gathering of information from the provider, resident or resident representative and other participants as needed.

E.  The centralized IDR process should provide consistency and ensure a timely process. 

F. The centralized IDR process should provide notification of the IDR results to the provider, RCS staff and other participants.

G. The centralized IDR process will include a quality assurance component to measure and track IDR outcomes.  

IV. Procedure

A. RCS staff will provide verbal notice and information to providers during an exit interview for licensing inspections/complaint investigations on how to request an IDR.

B. RCS staff will give written notice offering an IDR to providers at the time the written Statement of Deficiencies (SOD) is sent to the provider.  A written notice letter accompanying the SOD will:

1. Notify the provider of the availability of an informal dispute resolution process;

2. Identify the informal dispute resolution options available; and

3. Instruct the provider on how to request an IDR.

C. The provider must make a written request to the IDR Program Manager

within 10 working days of the provider’s receipt of the statement of deficiencies. 

D. Within 5 working days of the Department’s receipt of an IDR request 

 the IDR Program Manager will call the provider to:

1. Verify the type of IDR meeting the provider is requesting.

i. Face-to-Face;

ii. Telephone; or

iii. Record review

2. Set a mutually agreeable date and time for the IDR meeting.  An attempt should be made to schedule the IDR as soon as possible and within two weeks from the day the IDR Program Manager contacts the provider.  All face-to-face IDR meetings will be conducted at RCS headquarters in Lacey, Washington.

3. Confirm who will participate in the face-to-face or telephone IDR meeting.  If the provider indicates that the provider’s attorney will participate, the IDR Program Manager will consult with the Enforcement Officer who will decide if an Assistant Attorney General (AAG) attorney should be in attendance.

4. Request providers to submit the appropriate documents related to the regulations in dispute within 10 calendar days of the agreed upon date of the IDR meeting.

E. Failure to complete an IDR in a timely manner will not delay the effective date of any enforcement action against the provider.  A provider may not seek a delay in any enforcement action on the grounds that the IDR has not been completed.

F. The IDR Program Manager will send written notification confirming the date, time and type of IDR meeting to the following persons;

1. Provider;

2. RCS Field Manager; and 

3. State and Regional Long Term Care Ombudsman

A.  Resident/Resident Representative notified if appropriate.    

G. The IDR Program Manager will request from the RCS Field Manager that       the Statement of Deficiencies and other documents related to the IDR request be sent to the IDR Program Manager within 5 working days of notification of the IDR.

H. The IDR Program Manager will send written notification and a copy of the Statement of Deficiencies to the Long Term Care Ombudsman.      

I. At the beginning of the IDR, the IDR Program Manager will:

1. Ensure that introductions are made for all participants in the IDR; 

2. Explain that face-to-face or telephone meetings should last no more than 2 hours;

3. Invite the provider to present documentation and make a verbal explanation related to the regulations in dispute that might warrant modification or deletion of a deficiency.  

4. Ask clarifying questions and potentially request further documentation from the provider; and

5. Offer the provider the opportunity to ask questions, and present additional clarifying information.

6. If a resident or resident representative is present, they will also be given an opportunity to provide input.

J. At the end of the IDR, the IDR Program Manager will thank all attendees     for their participation and review the timelines for notification of the IDR decision. 

K. The IDR Program Manager will contact RCS staff and/or the provider as necessary for further clarification and review of all documentation and information.

L. The IDR Program Manager has 10 working days after receipt of all IDR documents to notify the provider of the IDR results.

M. The IDR Program Manager will call the provider and the Field Manager with the results of the IDR as follows:

1. If the IDR Program Manager determines there are no changes or amendments to the Statement of Deficiencies, then the notification will express that the Statement of Deficiency stands with no amendments; or 

2. If the IDR Program Manager determines that the provider has been successful in demonstrating that changes should be made to the Statement of Deficiencies report, then the notification will advise them of the changes.  

N. The IDR Program Manager will prepare the IDR results letter.  See attached letters entitled IDR Notice Letter #1 (Notice letter without changes) and IDR Notice Letter #2 (Notice letter with changes).
O. The IDR Program Manager will send the appropriate notice letter to the provider with a copy of the letter to the RCS Field Manager.  The Long Term Care Ombudsman and resident or resident representative will receive a copy of the letter if they were participants in IDR.

P. If the results require an amendment to the original Statement of Deficiencies, the IDR Program Manager will amend the Statement of Deficiencies report and send a revised copy to the provider and the RCS Field Manager.                                                       

Q. Upon receipt of the amended Statement of Deficiency report, RCS 

Field Staff will make changes to the Boarding Home Tracking system when changes are indicated on the amended Statement of Deficiencies.

R. If the IDR Program Manager determines that any of the changes made as a result of the IDR affect an enforcement action/remedy, the IDR Program Manager should consult with and obtain approval from the Enforcement Officer prior to modifying the enforcement action/remedy.

S. The IDR Program Manager is responsible for completing the centralized IDR tracking tool.  See attached tracking tool.

T. RCS Field Manager/Staff is responsible for completing the field IDR tracking tool.  See attached tracking tool.

U. The IDR Program Manager is responsible for tracking the outcomes of the IDRs.  See attached IDR Monthly Tracking Tool.

V. The IDR Program Manager is responsible for keeping records of each IDR meeting.  Each record shall contain notice of the IDR request, a copy of the Statement of Deficiencies and any revisions, documentation and additional information brought forth during the IDR process, and a contact summary sheet.
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       September 13, 2005
Joyce Pashley Stockwell, Director



       (Date)

Residential Care Services  

(Date)

____________________,  (Name of Provider and Title)
____________________  (Facility Name/License #)
____________________  (Facility Address)

Dear Mr./Ms.__________:

Thank you for participating in the Informal Dispute Resolution (IDR) process.  The IDR addressed the Statement of Deficiencies (SOD) dated _____.  This letter is a follow up to our conversation conducted by phone on ____(date).  As discussed at that time, the following information was considered:

1) All written materials presented by ____________(Provider);

2) All oral statements and explanations offered by boarding home personnel; (delete if record review IDR only)

3) All oral statements and explanations offered by residents, resident representatives and/or the ombudsman; (delete if not applicable)

4) All records compiled by the RCS licensor/investigator and field manager.

Further, I have questioned the RCS staff as needed in order to clarify the facts and issues that were raised.  

Based upon careful review, the deficiency/ies disputed from the SOD dated ___ will not be changed.

If you have any questions, please contact me at (360) 725-2348.

Sincerely,






Dahl Kim, IDR Program Manager






Residential Care Services

cc: 
Regional Administrator


Unit Field Manager


State Long Term Care Ombudsman

Regional Long Term Care Ombudsman

BH Enforcement Officer


Region/Unit Licensing File


IDR Program Manager File
(Date)

____________________,  (Name of Provider and Title)
____________________  (Facility Name/License #)
____________________  (Facility Address)

Dear Mr./Ms.__________:

Thank you for participating in the Informal Dispute Resolution (IDR) process on _____, (date) regarding the Statement of Deficiencies (SOD) dated _____.  This letter is a follow up to our conversation concerning the results of the IDR which was conducted by phone on ____(date).  As discussed at that time, the following information was considered:

5) All written materials presented by ____________(Provider);

6) All oral statements and explanations offered by boarding home personnel; (delete if record review IDR only)

7) All oral statements and explanations offered by residents, resident representatives and/or the ombudsman; (delete if not applicable)

8) All records compiled by the RCS licensor/investigator and field manager.

Further, I have questioned the RCS staff as needed in order to clarify the facts and issues that were raised.  

Based upon careful review, the deficiency/ies disputed from the SOD dated ___ have resulted in the following:

(Insert each WAC and citation disputed from SOD) 

· (Citation)Will be deleted; or

· (Citation)Has wording changes (insert new wording from amended SOD);

· (Citation)Remains the same with no changes made.

(None of these changes) – or (These changes) have resulted in a change in the remedy previously recommended related to the deficiencies in the referenced SOD.  

Attached is the amended Statement of Deficiencies reflecting the changes as noted above for your review and signature.  Please submit a written plan of correction (POC) addressing the deficiency citations as documented.  Send the POC within 5 working days of receipt of this letter to:  

Field Manager Name, RU

Address

Address

If you have any questions, please contact me at (360) 725-2348.

Sincerely,






Dahl Kim, IDR Program Manager






Residential Care Services

cc: 
Regional Administrator


Unit Field Manager


State Long Term Care Ombudsman

Regional Long Term Care Ombudsman

BH Enforcement Officer


Region/Unit Licensing File

IDR Program Manager File
IDR Notice Letter #2
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